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        36 Leedsville Road 
        Amenia, NY 12501 
        17 September 2014 
 
To:   Town of Amenia Planning Board 
From:  Laurie Nussdorfer 
Re:   Silo Ridge Public Hearing 
 
 I have been unable to attend the public hearings on the Silo Ridge 
development currently underway on Delavergne Hill and am writing to 
express my concerns about the environmental and visual impact of the 
project and the oversight process.  
 
 Delavergne Hill is the most significant identifying physical feature of 
the town of Amenia. The Planning Board needs to defend the town’s most 
iconic landscape more vigorously and scrutinize the applicant’s requests for 
exemptions or mitigations to existing town, state, and federal laws more 
carefully. This hillside is what gave Amenia its name, “beautiful place,” and 
it is our most important community symbol. Each “slight” modification to 
the laws governing construction on steep slopes or storm water runoff 
undermines the protections to the environment and scenery that we citizens 
have put in place. At a minimum the Planning Board should require that the 
applicant be responsible for compliance to existing laws and not leave it up 
to individual homeowners.  
 
 Thus far the approval process for the Silo Ridge development suggests 
cursory review by the Planning Board. The absence of detailed records of 
meetings with the applicant, the reliance on the applicant’s own 
representations for public information, the lack of clarity about the plans, 
and the lack of transparency in the process are sources of concern. If the 
Planning Board has not met, or is not meeting, legal requirements for public 
oversight, the citizens are not served and the town is vulnerable to bad 
decisions and potential litigation. 
 
 In closing, I leave the Planning Board with a broader question: What 
public benefit did you see in the sacrifice of this beautiful and meaningful 
landscape to an economically risky venture exclusively intended for 
residents of a gated community?  
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David Reagon 
Chair, Amenia CAC 
23 Benson Rd. 
Wassaic, NY 12592                                                   September 18, 2014 
 
 
Chairman Fontaine and members of the Amenia Planning Board, 
 
Over the past several meetings, the CAC has discussed Silo Ridge’s Amended Master 
Development Plan and Special Use Permits and we have the following comments. 
 
The CAC was an “interested party” in this process, yet we did not receive any of the 
relevant materials except some minor materials.  This made our review much more 
difficult. 
 
We strongly feel that all of the relief that Silo is asking from the Town Zoning in the 
form of waivers be examined closely by the Planning Board.  Waivers should only be 
granted in extreme cases, not simply because the applicant finds that the zoning is 
inconvenient or an impediment to the applicant’s proposal.  We are completely 
opposed to the granting of waivers that would allow building on steep slopes as 
defined in the zoning and especially in the Scenic Protection Overlay District of the 
proposed project.   
 
The applicant has not demonstrated to our satisfaction that they have mitigated the 
visual impact of the project on the DeLaVergne Hill viewshed.  Their visual impact 
study demonstrates that certain elements of the project will materially change the 
viewshed and does not indicate, in our opinion, a sufficient mitigation.  Of particular 
concern are the houses that are planned for the steep slopes. 
 
We have reviewed the storm water protection plan and the SWPPP and we feel that 
it is based an inadequate assumption of a 100 year storm.  The Planning Board is 
being misled on the definition of a 100-year storm.  A 100-year storm is a storm that 
statistically has a 1% chance of happening.  It can happen two days in a row.  In 
Amenia, the 100-year storm is defined as a storm that will produce 8 inches of rain 
in 24 hours.  The storm water protection plan is based on that.  There is no 
provision in the plan for two storms in a short period of time and there is no 
consideration that most hydrologists believe that due to climate change, so called 
100 years storms are occurring much more frequently and should redefined as a 50 
year storms.  On August 13, 2014 Amenia got around 1.6 inches of rain in an hour.  
The Silo Ridge golf course construction storm water protection system partially 
failed in at least three locations leading to a discharge of sediment into Amenia 
Stream and into the small wetland/pond at the entrance to the project.  Silo has 
rejected most of the green infrastructure proposals that would help remedy storm 
water runoff.  They should reconsider this and they should change the SWPPP to 
reflect that the climate is changing and it is universally agreed that more violent 
storms will be a feature of climate change in this region of the United States. 



 
We think that the Planning Board took a huge risk by granting waivers that have 
allowed so much excavation to occur on the present golf course construction.  One 
significant storm could overwhelm the stormwater protections that are in place.  It’s 
still hurricane season and convective storms are still a strong possibility.   
 
We are disturbed by the applicant’s response to many of the questions posed by the 
Town’s consultants which often consist of “comment noted”, “we will seek a waiver”, 
or “we don’t agree” without any apparent follow-up.  And we are really disturbed 
that many of the meetings that the applicant had with the consultants and some 
Planning Board members were closed meetings that were not posted and no 
minutes taken.  It seems to us that there was no public conversation relative to the 
consultants’ comments and that not all Planning Board members actually reviewed 
the comments. 
 
We are not opposed to this project.  We feel that if properly done, it could have a 
positive benefit for Amenia.  We urge the Planning Board to take the proper steps to 
ensure that the environment is being protected and the zoning is being followed.  
We don’t feel it is anyone’s interest if the project is derailed. 
 
Sincerely, 
 
David Reagon, CAC Chair 
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September 16, 2014 
 
Town of Amenia Planning Board 
Amenia, NY 12501 
 
Dear Chairman Fontaine and members of the Planning Board, 
 
Comments on the Silo Ridge Amended Master Development Plan and Special Use Permits  
 
My focus is on the purely objective goal of ensuring that the permitting process uphold the 
essense of the Town’s 2007 Comprehensive Plan and the integrity and spirit of the Zoning Law, 
so that these public tools may continue to be used for the orderly and intelligent use of land in 
Amenia.  A massive public investment was made in these documents and they have already 
proven their worth as evidenced by the steady increase in large lot land values, despite the 
recession.  
 
The two most important sections of the Zoning Law, as regards this application, are the Resort 
Development Overlay District and the Scenic Protection Overlay District.  Passages from the 
“Purpose” paragraphs in each are instructive.   
 
RDO Section 121-18 A.  “In exchange for granting permission for use flexibility and more 
intensive development than is allowed by the underlying zoning, the Town seeks to achieve 
significant protection of open space resources, especially scenic viewsheds, ridgelines, water 
resources, and ecosystems” 
 
SPO Section 121-14.1 A. “ …to regulate land uses within designated scenic corridors and 
ridgeline areas to protect the Town’s scenic beauty and rural character.  This section is intended 
to apply to those sections of ridgeline areas and road and trail corridors that are visible to the 
public and that substantially retain their scenic character.” 
 
This Master Development Plan requires waivers to enable the construction of “estate houses” 
high on the slopes of a pristine mountain-side that is an iconic component of the character of 
Amenia.  The simple statement that their approval is key to the feasibility of the project is 
entirely inadequate.  Making the case for this waiver should be a high hurdle for the applicant.   
 
I suggest the following categories that need to be satisfied in order to justify waivers: 

• If, as presentations and documents suggest, this is a case of financial feasibility, a full 
disclosure and explanation of the financial parameters must be presented. 

• A watertight case should be made that there are no other feasible sites…technically or 
financially feasible. 

• That the impact (for which a waiver is required) is limited to the absolute 
minimum…that there are as few strucures, as low on the mountainside, as small and 
unobtrusivly constructed and sited as possible. 

320 South Amenia Road 
Wassaic, NY 12592 
Tel: (845) 489 1061 
E-mail:  markdoylefarming@yahoo.com 

Mark Doyle 



If this application process does not adhere to a strict interpretation of the land use laws of the 
town, a highly visible precendent will have been established and the very reason for the existance 
of such a prestigous private resort will gradually cease to exist.  The mountainsides and ridges 
will be developed.  Quite likely Rattlesnake Mountain will be the first...all because proponents of 
this Silo Ridge will have been successful in making the case that this project will bring money 
into town.  In other words...everything is for sale in Amenia.    
 
Well everything in Amenia is not for sale.  Years of public input on two Comprehensive Plans 
attest to the fact that residents of Amenia value the natural resources as a fundamental 
component of that which makes Amenia a special place to live. 
 
It is in the interest of residents of Amenia to ensure that this process is carefully undertaken to 
the letter of the law to be sure, but it is surely of critical importance to the financiers and 
investors in Silo Ridge, who risk immense financial loss.  This resort must be a good fit for the 
land and visitors and residents of the town alike, for a successful investment of this scale to 
endure.  That “good fit” and endurance must include the defense of our Town Laws. 
 
Sincerely, 
 

 
Mark Doyle  
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Juan Torres

From: Julie Doran <jdoran@siloridge.com>
Sent: Wednesday, October 22, 2014 11:18 AM
To: Juan Torres; Mike Dignacco; Pedro D Torres
Subject: FW: Silo Ridge Development

New public comment from Larissa below.  Juan‐I moved it to the server. 
 

From: Larissa DeLango [mailto:LDeLango@ameniany.gov]  
Sent: Wednesday, October 22, 2014 10:30 AM 
To: normfontaine@gmail.com; Peter Clair; 'Tony Robustelli'; Nathan Roy; Bill Kroeger; jbstefanopoulos@gmail.com; 
erich@mcenroefarm.com 
Cc: Julie Doran; deverett@woh.com 
Subject: FW: Silo Ridge Development 
 
Please read the below public comment. 
 
Julie, 
Can you please send this to whomever is addressing the public comments. 
 
Thanks, 
 

Larissa DeLango 
Planning Board 
Town of Amenia 
(845)373-8860 ext 122 
 
 
 

From: Risksorter@aol.com [mailto:Risksorter@aol.com]  
Sent: Monday, October 20, 2014 12:16 PM 
To: Larissa DeLango 
Subject: Silo Ridge Development 
 
To:  Mr. Norman Fontaine and the Town of Amenia Planning Board 

My name is John Duffy.  I reside, with my wife, Maxine Paetro, at 23 Flint Hill Road in Amenia, as well as in 
New York. 

I spent 30 years in the surety industry as an executive, credit officer and underwriting manager.  My 
experience included performance and payment bonds; forfeiture guarantees; and structured finance 
guarantees.   

After leaving the surety industry, I worked for 6 years as a consultant to a surety in runoff, assisting with the 
liquidation of their homebuilding and reclamation portfolios. 

My concern with this project stems from Discovery Land’s (DL) reported involvement in the Spanish Oaks 
residential/golf course project near Austin Texas.   
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In an article, dated, September, 7, 2010, statesman.com reported that the project, scheduled for completion 
in 2012, had been reclaimed, i.e. foreclosed on by its lender,  Comercia Bank, late in 2010. 

The article also reported that 

         DL was the managing partner on this project. 

         DL and its partners invested $20 million in the project in 2005 

         DL and its partners attributed the project’s failure to the problems that befell the real estate market in 
2008. 

         The project ran counter to DL’s “core principle” of using minimal debt to finance a project.  When real 
estate sales plummeted, the loan could not be repaid. 

         DL admitted that the project had been undercapitalized. 

I’ve been advised that the Planning Board cannot require DL to furnish financial information on themselves or 
any partner or lender.  But, given what occurred at Spanish Oaks, general prudence requires that the Planning 
Board obtain the strongest possible security at Silo Ridge. 

And this security should be in the form of a surety bond or a bank letter of credit. 

But I can tell you that, as a surety underwriter, I would not have even considered the application for a surety 
bond from a developer that had been foreclosed on.  No consideration whatsoever. 

My question is, if the foreclosure and supporting information, as reported by statesman.com is correct, what 
is the Planning Board’s view? 

         Is the Planning Board even aware of the Spanish Oaks foreclosure? 

         What bonding/security, if any, does Silo Ridge currently carry?  What is the amount and what does it 
cover?   

         What level of bonding/security can the Planning Board, by law, require? 

         If there currently exists bonding/security, is it in the form of a performance bond; dual‐obligee (lender 
included) completion bond; or reclamation bond?  Or has a bank letter of credit (L/C) been taken?  For 
instance, were the project to be abandoned, is there a bond or L/C to cover the reclamation of any 
disturbed land? 

         If there is currently no bonding/security requirement, why not?   

         And, if not, does the Planning Board know if DL even has a surety or potential L/C provider?  When 
you don’t know a company’s finances firsthand, anything is possible.  And this includes companies with 
the smoothest pitchmen and glossiest brochures. 

My point is that, if the Planning Board, itself, is prevented by law, from financially assessing DL, a surety or L/C 
provider can and MUST do its due diligence before providing security for a project the scope of Silo Ridge.  

No one wishes to see a failed project.  For my part, for the project to make sense at all, it must also be in 
compliance – not only as a finished product, but also in terms of risk mitigation during the construction 
phase.  Because, without the latter, we could wind up with a) an uncompleted project and b) unfunded 
costs.  Not to mention an environmental eyesore/catastrophe. 

I urge the Planning Board to view the bonding/security aspect as crucial and, given DL’s failure to perform at 
Spanish Oaks, require – assuming they can provide it – the strongest third‐party support the law will allow.  If 
DL cannot provide such security, I would view that as a serious problem. 
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In addition, it only makes sense that the bonding/security strategy – whether it is based on separate bonds for 
separate construction phases (usually, the preferred alternative) or a single master bond – should be laid out 
early enough in the planning phase, so that it can be aired during the public hearing phase and not determined 
post site‐plan approval.  Performance security is essential, not an add‐on. 

Anything short of this approach would not only be imprudent from a risk mitigation standpoint but an 
abdication of responsibility on the part of the Planning Board.  Should the markets again implode as they did in 
2008 – and, right now, they are looking volatile – Silo Ridge could face an extremely uncertain future. 

And that’s one risk you don’t want to bear. 

Sincerely, 

 
John A. Duffy  
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To The Amenia Planning Board 
Re: Silo Ridge - Public Hearing, Sept. 11-18, 20014 
 
In the Comprehensive Plan for Amenia, the Town advanced a “Resort Development Overlay” district 
at the Silo Ridge site. A development at this site will hopefully be a plus for the Town, but it need not 
be, nor should it be, at the expense of the protections offered in the Comprehensive Plan or the existing 
zoning laws. The Planning Board is accountable to respect and follow the Plan and the law, as well as 
to comply with SEQRA requirements. 
 
Recently a new plan for this development was submitted, including requests for substantial waivers 
and special permits. It is imperative that the Board take a substantive, well-documented, and “hard 
look” at each. To date, however, one feels a lack of proper procedure as required under SEQRA; an 
apparent disregard of the input and recommendations of the Town’s own expert consultants; and 
ready accommodations for the developer - even while the Site Plan is still under review. Such 
behaviors are causing the community a level of distrust of your actions, and could well lead to an 
“Article 78” challenge. 
 
As a businessman, I appreciate the potential for development of this site into a resort area, and the 
possible benefits for the Town. Yet given the large proposed investment, we believe the developer must 
accommodate the many real concerns expressed at the Public Hearings, and we exhort you to take 
these alarms seriously. I urge the Board to pay particular attention to the importance of the provisions 
of the Scenic Protection Overlay District and the Resort Development Overlay District.  
 
I may not be an expert in the many complex issues on the table, but others more knowledgeable than I 
have spoken out with similar warnings. So please note my concern over the following special issues: 

- Need for an overall storm water plan and future monitoring audit  (see HVA letter), 
- Water use plan; with protection of streams, wetlands and aquifer, 
- Scenic view-shed maintenance from DeLaVergne Hill (note, mitigation not possible), 
- Negative impact of the increasing number of homes proposed on decreasingly appropriate 

steep slopes, 
- Impact of a  “gated” resort, closed to the community, 
- Unsubstantiated assumptions in the Fiscal Impact analysis. 

 
You are aware SEQRA requires that adverse environmental impacts be (1) avoided, (2) minimized, or 
(3) mitigated ---mitigation being a last resort. Furthermore Amenia zoning laws require that any 
waiver or special permit be granted only for substantiated reasons. Given the importance of this 
approval process, any decisions should be backed up by expert counsel, not just by Board notions. It is 
your responsibility to assure the current application complies with town, state and federal laws.  
 
It is our responsibility as residents of this town to make sure that you do so. 
 
Sincerely yours, 
Michael Levin 
189 Amenia Union Road 
Amenia, NY 12501 
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Andrew Durbridge                             PUBLIC COMMENT 
37 Clark Hill 
Wassaic, NY 12592 
 
October 22nd 2014. 
To: Town of Amenia Planning Board. 
Ref:  Silo Ridge Resort Application for Site Plan Review and Subdivision Approval. 
 
Dear Members of the Amenia Planning Board, 
 
Please consider my additional comments here in their entirety, as a matter of record 
pertaining to the current Site Plan Application by Silo Ridge, and submitted while the 
Application Public Comment period remains open. 
 
On October 16th 2014, at the regular meeting of the Planning Board, held in the Town Board 
meeting room and televised, the agenda included one topic only, that being the Silo Ridge 
Application. 
In discussion, it was requested by Board member Tony Robustelli that a “site meeting” be 
held for the entire Planning Board, for purposes of informing the Planning Board, and 
assisting them in site visualization, orientation, and as might be determined useful for 
making future decisions. 
 
The members of the Planning Board discussed the logistics of the site visit and the site plan 
components to be reviewed at length.  Also present at this meeting, and witness to this 
discussion were: the Planning Board Attorney, David Everett, the Applicant, all of the 
Planning Board’s consultants and members of the public. 
 
The Planning Board Chairperson, Norm Fontaine scheduled the site visit for Tuesday 
October 21st, deciding to meet at Silo Ridge’s office.  The Planning Board also determined 
that the Applicant would lead the visit, and none of the PB consultants, nor the PB attorney 
would be required to attend.    
Given that a quorum of the Planning Board would be present at the site visit, the Planning 
Board Chairperson asked David Everett whether the proposed site visit needed to comply 
with ‘Open Meeting Law’.  With some minor subsequent discussion, it was determined by 
the Chairperson that despite the fact that a quorum would be present, the meeting would 
not need to comply with “Open Meeting Law” as long as the Planning Board ‘do not make 
any decisions regarding the project, discuss or conduct Planning Board business’.  
This meeting did not attempt to comply with any requirements to provide adequate notice 
to the public, nor was there an attempt to recognize this gathering as any form of meeting 
open to the public, or with any record keeping implementation. 
 
This appears to be in direct contradiction to the law on Open Meetings, and illegal. 
 
I suggest it is also unreasonable to believe that this gathering of the Planning Board with the 
project applicant would not include probable discussion or exchanges regarding some 
aspects of the project, which should be interpreted as a general part of ‘Planning Board 
business’. And therefore should have been a noticed Public Meeting, with records of content 
created, and a transparency of process. 



 
Page 2/  
Research indicates that the NY Dept. of State and Committee on Open Government gives 
clear guidance on this, and offers advisory case studies to support their advice. 
 
 
Please see the complete advisory opinion: 
http://docs.dos.ny.gov/coog/otext/o3110.htm which includes: 
 
“…In this regard, it is noted at the outset that the Open Meetings Law pertains to meetings of 
public bodies, and that the courts have construed the term "meeting" [§102(1)] expansively. In 
a landmark decision rendered in 1978, the state's highest court, the Court of Appeals, held that 
any gathering of a quorum of a public body for the purpose of conducting public business 
constitutes a "meeting" subject to the Open Meetings Law, whether or not there is an intent to 
take action, and regardless of the manner in which a gathering may be characterized [see 
Orange County Publications, Division of Ottoway Newspapers, Inc. v. 
Council of the City of Newburgh, 60 AD 2d 409, aff'd 45 NY 2d 947 (1978)]. In my 
opinion, inherent in the definition of "meeting" is the notion of intent. If a majority of a public 
body gathers in order to conduct public business collectively, as a body, I believe that such a 
gathering would constitute a "meeting" subject to the Open Meetings Law. In the decision cited 
earlier, the Court affirmed a decision rendered by the Appellate Division that dealt specifically 
with so-called "work sessions" and similar gatherings during which there was merely an intent 
to discuss, but no intent to take formal action….” 
 
Given the information presented above, the Amenia Planning Board has conducted a 
meeting that appears to be in contravention of laws and has failed to follow proper 
procedures. 
 
The holding of such a meeting has invalidated and potentially corrupted the planning 
process, and has possibly left the procedures open to legal challenges as may be brought 
against the Town or Amenia Planning Board. 
 
The fact that this meeting occurred, also calls into question whether this, as a single 
incident, or possibly with others, might also now require the process to be investigated by 
the NY Dept. of State for breach of law, or referred for further investigation by any resident 
or party with standing. 
 
Others have suggested that the Amenia Planning Board has not followed correct procedures 
at various times during this particular application, and this new potential ignorance of legal 
procedure should be independently reviewed and a determination made as to whether the 
application process has been corrupted, and/or if this process should now be halted until 
further investigation is completed. 
 
Sincerely, 
Andy Durbridge. 

http://docs.dos.ny.gov/coog/otext/o3110.htm
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Norm Fontaine 
Chair, Amenia Planning Board   re. Silo Ridge                                       October 25, 2014 
 
Dear Mr. Fontaine and Planning Board Members, 
 
Silo Ridge has presented a storm water pollution prevention plan (SWPPP) that, 
even though it is several hundred pages long, may not reflect the reality of a rapidly 
changing climate.  Nor does it consider the impact of two or more large rainstorms 
over a short period of time.  The following diagram from the 2014 National Climate 
Assessment shows how climate change is affecting the US.  Please observe that the 
NE US has already experienced a 71% increase in very heavy rainfall events. 

 



Also please note that the SWPPP is based on the concept of a “100 Year Storm” 
without defining that term.  The term means that there is a 1% chance of having 
such a storm at any given time.  It’s entirely possible to have two such storms on 
successive days.  In fact, the odds of having a 100-year storm over a 30 year time 
period are about 1 in 4, or about 25%.   
 
The SWPPP defines a 100-year storm as an event that produces around eight inches 
of rain in a 24-hour period.  The diagram below represents a summation of the 
regional variables that define a 100 years storm for our area.  This is largely based 
on past events and does not represent future trends due to climate change. 
 

 
The red lines show that a storm of 3 hrs that produced 4 inches of rainfall would be 
considered an event with a recurrence interval of 100 years, or a “100 year storm”. 
This chart is for the Amenia area which is near the boundary of two sub regions. 
 
Note that the chart does not take into account multiple rainfall events over several 
days nor does it take into account the many factors and variables that affect runoff.  
It is simply a method of defining a 100-year storm event based on data gathered 
from weather records from many locations in a regional area over many years.  It 
does not predict the effects of climate change.  Recent evidence suggests that storms 
that used to have a recurrence interval of 100 years may be expected at much 
shorter intervals. 
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Notable rainfall events in the Amenia area are often associated with hurricanes and 
coastal storms.  The USGS gauging station on the Temile River in Wingdale has been 
keeping daily records of river flow for 80 years.  These records can be useful in 
documenting major storms of the past.  The Carey Institute in Millbrook also has 
archived daily rainfall amounts go back about 20 years.  NOAA records along with 
the NHC are useful as well. 
 

 
The great 1938 hurricane devastated the NE US and probably meets the  
modern definition of a 100 year event.  The dam on Lake Amenia washed out 
during this hurricane.  Local flooding was widespsread. 

 
The double event of Hurricane Connie and Diane would qualify as a singular  
event equal to a 100 year storm.  The dam on Lake Amenia washed out again  
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and has never been rebuilt.  Widespread local flooding occurred.  Streamflow  
on the Tenmile set a record that has not been surpassed.  Local flooding was 
widespread. 

 
On April 15, 2007, 5 inches of rain was recorded at the Carey Institute in 
Millbrook.  A culvert north of Wassaic was clogged by debris ultimately 
resulting in a very damaging flash flood downstream. 
 

 
On March 7, 2011, 2-3 inches of rain fell on frozen ground in a short time.  The 
same culvert north of Wassaic failed and a flash flood hit Wassaic again. 
The culvert has since been rebuilt to modern specs. 

 4 



 
August 13, 2014.  1.5 inches of rain recorded at Millbrook in about an hour.  
Flood protection on the golf course construction, in spite of being inspected 
biweekly, failed in at least three places resulting in silt pouring into the pond 
along Rt. 22 at the Silo entrance.  The Amenia Stream was also affected. 
 

Other notable flooding events in Amenia occurred in 1936 and 1984. 
 
An examination of daily data during the years 2008-2014 from the Carey Institute of 
Ecosystem Studies in Millbrook, NY shows that most rainfall events above 2 inches 
in a 24 hr period occur in the summer months.  There seems to be a trend over the 
past ten years of more frequent storms above 2 inches with 12 storms from 2004 to 
present and only 9 from 1988 to 2003. 
 
The SWPPP does not account for the effects of climate change as it is based on long-
term historical data.  It does not appear to account for the effects of multiple day 
storms and the accumulation of runoff into the detention basins.  Can the plan 
handle a one two punch like Hurricane Connie and Diane delivered in 1955?  How 
will it perform when heavy rains occur over frozen ground as in 2011?   
 
The amount of runoff in a storm depends on many variables including soil 
infiltration capabilities, rate of rainfall, slope of the land, vegetative cover, 
impermeable surfaces, and many others.  Silo Ridge proposes to build on steep 
slopes, cut a lot of mature forest, and has already altered native soil properties 
during golf course construction.  Does the SWPPP take these existing and proposed 
changes into account?   
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The Planning Board has a serious responsibility to the residents of Amenia and 
Wassaic to do everything possible to keep runoff from the Silo Ridge project from 
damaging the downstream communities as well as the infrastructure and housing 
which will be built on the site.  It must take into account the effects of changing 
climate.  A wrong decision will adversely affect future generations.  Can the 
applicant demonstrate that they can do this?  Does the SWPPP adequately protect 
the environment and can it accommodate the changes that virtually every climate 
scientist is forecasting?  
 
Eliminating the estate homes that are planned for the steep slopes along with the 
steep roads and driveways associated with those homes would help mitigate the 
potential for high intensity runoff.  Another thing that could be implemented would 
be all of the green infrastructure ideas that are discussed in the SWPPP but have not 
been designed into the project. 
 
David Reagon, CAC Chair 
23 Benson Road 
Wassaic, NY 12592 
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John  Duffy Public Comment – November 14, 2014 
 
 
 
From: Larissa DeLango [mailto:LDeLango@ameniany.gov]  
Sent: Monday, November 17, 2014 11:39 AM 
To: Julie Doran 
Subject: FW: Silo Ridge Project 
 
Hi Julie, 
Here is another public comment from Mr. Duffy, this is his second one. 
 
Larissa 
 
From: Risksorter@aol.com [mailto:Risksorter@aol.com]  
Sent: Friday, November 14, 2014 2:42 PM 
To: Larissa DeLango 
Subject: Silo Ridge Project 
 
To: Norman Fontaine and The Town of Amenia Planning Board. 
  
I am submitting these comments, in addition to my earlier ones (sent on 10-20-14 and 
appended below), in which I questioned whether or not the Planning Board has 
satisfactorily addressed the issue of completion bond/security for the Silo Ridge project. 
  
 
In my first email, I addressed the issue on a project-wide basis, with particular attention 
to a news report stating that Discovery Land (DL) was foreclosed on by its lender, 
Comercia Bank, in connection with the Spanish Oaks project in Texas in 2010. 
  
 
In other words, DL reportedly defaulted on a project loan. 
  
 
I also mentioned, in that email, that, during my years as a surety credit officer, I would 
not have done business with any developer that had been foreclosed on by a bank. 
  
 
The proper bonding of a project the magnitude of Silo Ridge is a necessity, whether or 
not you are dealing with a principal that has failed in a prior obligation or not. Not only 
do risk management principles require it but basic prudence as well.  
  
To be clear, there are numerous risks inherent in any large project.  It is the obligation 
of  both the Planning Board and the Town Board to be aware of them and to assure 
residents that they have fully scrutinized the developer's application with an eye to 
mitigating risk. 
  
 

mailto:Risksorter@aol.com
mailto:Risksorter@aol.com


I draw your attention to the article "Establishing Private Water and Sewer Systems." 
which appeared in the August/September edition of the Dutchess County Federation 
newsletter, Plan On It.  New Tab. 
  
The article states that, if a developer fails either to a) complete the construction of a 
water and sewer system or b) operate it once it's built, "the responsibility to construct 
and/or operate passes to the municipality." 
  
The municipality -- at its own expense -- must then hire a contractor to complete the 
contract and has the option of requiring a bond from that contractor to cover 
the remaining construction and the maintenance and operation of a water supply 
system and waste water/sewer system for the first five years. 
  
One bond can be taken to cover everything OR the obligations can be separated, with a 
performance and payment bond covering the construction; and a maintenance bond, 
the five-year maintenance/operation period. 
 
There is no reason for a municipality, when faced with such a problem, to not require 
that the completing contractor be bonded.  As the developer has already defaulted,  why 
risk a second default?  And potentially burden the taxpayers. 
  
However, while insisting that a completing contractor be bonded should be the minimum 
requirement on a project that could cost a municipality millions, there is a vastly more 
protective option.  
 
A completing contractor -- even when bonded -- may not adequately shield a 
municipality, if the developer, itself, was not bonded.   Because, if the developer 
defaults, there will be costs associated with the uncompleted water and sewer system, 
regardless of whether or not the project is eventually completed.   
  
And, in the absence of a bonded developer, those costs will almost certainly fall to the 
municipality.  That's because a bond from a completing contractor will cover only those 
costs yet to be incurred and not those that have been incurred already by the defaulted 
developer. 
  
Therefore, the best way to proceed is for the municipality to take an up-front bond from 
the developer, whereupon it becomes the responsibility of the developer's surety -- the 
company that wrote that bond -- to complete the project -- BUT AT NO COST TO THE 
MUNICIPALITY. 
  
So, how does this apply to Silo Ridge? 
  
In light of the water and sewer issues referenced in the Dutchess County newsletter, I 
have additional questions for the Planning Board: 

• How many bonds, if any, are being required and in what amounts? 

http://www.co.dutchess.ny.us/CountyGov/Departments/Planning/DCPFeNewsAugSept2014.pdf


• If it's less than 100% bonding, on what basis is the bondable percentage being 
calculated? 

• Is a bond for both land reclamation and water and sewer systems being required, 
or will they be bonded separately? 

• To date, has it been the Planning Board's intention to obtain, from DL, a bond 
for the water and sewer system component of the project?  Because, if not, I 
could not more strongly recommend it  

I specifically recommend that a) the reclamation and b) the water and sewer systems be 
bonded separately, with the reclamation bond set at a value -- as determined by an 
engineer's estimate -- equal to the cost of restoring the land.  For the water and sewer 
obligation, I would set the value at 100% of the contract price. 
  
There should be three bonds covering the water & sewer aspect: a) a performance 
bond to guarantee the timely completion of the project as per the specs; b) a labor & 
material payment bond to guarantee the payment of subs and suppliers; and c) a 5-year 
maintenance bond to guarantee the satisfactory cost of operating the system. 
  
It should be clear to all that the water and sewer aspect adds another key risk 
element to the project and, by extension, to the Town of Amenia.  It is another reason 
why proper bonding/security is critical and deserves the utmost attention of the Planning 
Board. 
  
In the interest of transparency and prudence -- given the incalculable cost of a defaulted 
project -- DL should put up any and all bonds to which the Town of Amenia is entitled 
under law.  There are contingent liabilities here involving serious financial risks, and 
they should not be borne by the taxpayers.   
  
The Planning Board needs to address this issue and share its findings with the public. 
  
To do otherwise, is to assume needless -- and potentially catastrophic -- risk. 
  
Sincerely, 
  
  
John A. Duffy 
23 Flint Hill Road 
Amenia, New York 12501 
  
  
Below is the text of my previous email, sent on 10-20-14. 
  
  
To: Mr. Norman Fontaine and the Town of Amenia Planning Board 
My name is John Duffy. I reside, with my wife, Maxine Paetro, at 23 Flint Hill Road in Amenia, as 
well as in New York. 



I spent 30 years in the surety industry as an executive, credit officer and underwriting manager. 
My experience included performance and payment bonds; forfeiture guarantees; and 
structured finance guarantees.  

After leaving the surety industry, I worked for 6 years as a consultant to a surety in runoff, 
assisting with the liquidation of their homebuilding and reclamation portfolios. 

My concern with this project stems from Discovery Land’s (DL) reported involvement in the 
Spanish Oaks residential/golf course project near Austin Texas.  

In an article, dated, September, 7, 2010, statesman.com reported that the project, scheduled 
for completion in 2012, had been reclaimed, i.e. foreclosed on by its lender, Comercia Bank, 
late in 2010. 

The article also reported that 

• DL was the managing partner on this project. 
• DL and its partners invested $20 million in the project in 2005 
• DL and its partners attributed the project’s failure to the problems that befell the real 

estate market in 2008. 
• The project ran counter to DL’s “core principle” of using minimal debt to finance a project. 

When real estate sales plummeted, the loan could not be repaid. 
• DL admitted that the project had been undercapitalized. 

I’ve been advised that the Planning Board cannot require DL to furnish financial information on 
themselves or any partner or lender. But, given what occurred at Spanish Oaks, general 
prudence requires that the Planning Board obtain the strongest possible security at Silo Ridge. 

And this security should be in the form of a surety bond or a bank letter of credit. 

But I can tell you that, as a surety underwriter, I would not have even considered the 
application for a surety bond from a developer that had been foreclosed on. No consideration 
whatsoever. 

My question is, if the foreclosure and supporting information, as reported by statesman.com is 
correct, what is the Planning Board’s view? 

• Is the Planning Board even aware of the Spanish Oaks foreclosure? 
• What bonding/security, if any, does Silo Ridge currently carry? What is the amount and 

what does it cover?  
• What level of bonding/security can the Planning Board, by law, require? 
• If there currently exists bonding/security, is it in the form of a performance bond; dual-

obligee (lender included) completion bond; or reclamation bond? Or has a bank letter of 
credit (L/C) been taken? For instance, were the project to be abandoned, is there a bond 
or L/C to cover the reclamation of any disturbed land? 

• If there is currently no bonding/security requirement, why not?  



• And, if not, does the Planning Board know if DL even has a surety or potential L/C 
provider? When you don’t know a company’s finances firsthand, anything is possible. 
And this includes companies with the smoothest pitchmen and glossiest brochures. 

My point is that, if the Planning Board, itself, is prevented by law, from financially assessing DL, 
a surety or L/C provider can and MUST do its due diligence before providing security for a 
project the scope of Silo Ridge.  

No one wishes to see a failed project. For my part, for the project to make sense at all, it must 
also be in compliance – not only as a finished product, but also in terms of risk mitigation during 
the construction phase. Because, without the latter, we could wind up with a) an uncompleted 
project and b) unfunded costs. Not to mention an environmental eyesore/catastrophe. 

I urge the Planning Board to view the bonding/security aspect as crucial and, given DL’s failure 
to perform at Spanish Oaks, require – assuming they can provide it – the strongest third-party 
support the law will allow. If DL cannot provide such security, I would view that as a serious 
problem. 

In addition, it only makes sense that the bonding/security strategy – whether it is based on 
separate bonds for separate construction phases (usually, the preferred alternative) or a single 
master bond – should be laid out early enough in the planning phase, so that it can be aired 
during the public hearing phase and not determined post site-plan approval. Performance 
security is essential, not an add-on. 

Anything short of this approach would not only be imprudent from a risk mitigation standpoint 
but an abdication of responsibility on the part of the Planning Board. Should the markets again 
implode as they did in 2008 – and, right now, they are looking volatile – Silo Ridge could face an 
extremely uncertain future. 

And that’s one risk you don’t want to bear. 

Sincerely, 

 
John A. Duffy  
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